
1 
 

ORD # 0517-13 

 

INITIAL STATEMENT OF REASONS 

 

 

a) Specific Purpose of the Regulations and Factual Basis for Determination that Regulations 

Are Necessary 

 

Overview 

 

Senate Bill 856, Chapter 30, Statutes of 2014 (SB 856), requires the California Department 

of Social Services (CDSS) to develop regulations for Community Crisis Homes (CCH), a 

new facility type that CDSS will license as an Adult Residential Facility (ARF).  The CCHs 

are established to provide 24-hour nonmedical care to individuals with developmental 

disabilities receiving regional center services, in need of crisis intervention services and who 

would otherwise be at risk of admission to the acute crisis center at Fairview Developmental 

Center, Sonoma Developmental Center, an acute general hospital, acute psychiatric hospital, 

an institution for mental disease or an out-of-state placement.  The CDSS and the California 

Department of Developmental Services (DDS) have crucial roles in the oversight, licensure 

and enforcement of regulations for CCH facilities.  The statute calls for the emergency status 

and immediate promulgation of the CCH regulations due to the limited residential options 

and services currently available for this population of clients.  

 

These regulations include requirements for license applications, fire clearance, the plan of 

operation, revocation or suspension of a license, staffing structure, qualifications and 

training, intake admission, the needs and services plan, acceptance and retention limitations, 

client records, the building and grounds and the use of emergency interventions. 

 

Creation of the Emergency 

 

In the past few years state-operated Developmental Centers (DCs) have undergone scrutiny 

financially as well as the assessment of the best nature of services for the developmentally 

disabled.  The 2012 Budget Trailer Bill language [Assembly Bill (AB) 1472] imposed a 

moratorium on admissions to DCs – except for individuals involved in the criminal justice 

system and consumers in an acute crisis needing short-term stabilization.  The aging DC 

infrastructure, the moratorium on admissions and gradual decline in DC population, 

associated costs of operation and the recent development of new community based residential 

and service models capable of meeting the service needs of people with significant health and 

behavioral needs have all reduced the reliance on state-operated DCs. 

 

Based on the above factors, since 1996, three large DCs and one state-operated community 

facility have undergone closure processes.  In 2014, a statewide task force released their 

"Plan for the Future of Developmental Centers in California," making recommendations for 

the future of DC residents and DC land use.   
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The plan's recommendations include the continuation of efforts to expand available services 

and supports in the community, allowing DC residents to transition into community living 

options that best meet their needs. 

 

Most recently, the 2015 Budget Trailer Bill [Senate Bill (SB) 82] enacted several provisions 

affecting the DCs, including the requirement for DDS to submit to the Legislature a plan or 

plans to close one or more DCs.  Such plan was prepared and submitted to the Legislature on 

October 1, 2015, to close Sonoma DC by 2018 and subsequent plans will be developed to 

close Fairview DC and the Porterville DC General Treatment Area. 

 

In light of this overall transition and need for placement of DDS consumers into community 

based facilities, recent legislation has created the CCHs.  These regulations are established to 

adequately serve and protect the public as well as the individuals who will be utilizing these 

newer private services, rather than the closely monitored and controlled services they have 

previously received from the closing DCs.  Further, because the individuals served under 

these regulations will have behavioral challenges which go beyond the typical ones currently 

overseen by the facilities currently regulated by CDSS, these emergency Title 22 regulations 

are needed to provide the appropriate framework for the management of this new type of 

facilities. 

 

It is the intent of CDSS to promulgate these emergency regulations to ensure the needs and 

services of the client population served by CCHs are met.  For this as well as the 

aforementioned reasons the entire package is properly deemed emergency. 

 

Community Crisis Homes 

 

The regulations in this package govern a new subcategory in Title 22 of the California Code 

of Regulations (CCR) regarding "Community Crisis Homes."  These are primarily written to 

specify CDSS' role in regulating these new facilities which may be licensed under CDSS as 

an ARF and may otherwise meet all general licensing requirements for the category.  In 

addition, it is recognized by the author of the legislation creating the CCHs (SB 856, 2013), 

as well as reflected in the proposed regulations currently promulgated by CDSS and DDS, 

that these new regulations are crucial in ensuring the two departments will work effectively 

in licensing and overseeing these new facilities. 

 

The SB 856 created the community care facility called "Community Crisis Homes," which is 

a facility certified by DDS and licensed by CDSS as an ARF, with a maximum of eight 

clients, that provides 24-hour nonmedical care to individuals with developmental disabilities 

receiving regional center services and in need of crisis intervention services who would 

otherwise be at risk of admission to a more restrictive setting.  

  

Under the authority established in SB 856, DDS is promulgating regulations for Title 17 of 

the CCR to successfully govern the certification process and further oversight of CCHs, 

which will provide community based care for developmentally delayed individuals in crisis.  

Because of the CDSS’ crucial licensing and enforcement role established under SB 856,  
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closely related regulations in Title 22 of the CCR are also critical.  This CCH regulation 

package shall be processed as emergency regulations as authorized by law in SB 856.   

 

Conclusion 

 

As discussed above, the new laws creating the CCH services have assigned CDSS crucial 

roles in overseeing, licensing and enforcing regulations specific to CCHs.  Because the 

clients are DDS consumers, the enforcement roles are intertwined between those two 

departments and the regulations established by CDSS must be carefully orchestrated with 

those developed by DDS.  The emergency status of this package protects the health and 

safety of the public as well as the residents of the facilities or recipients of the care controlled 

by these regulations. 
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COMMUNITY CRISIS HOMES REGULATIONS 

 

 

Chapter 6.1, Article 1, Section 85100(a) 

 

Specific Purpose: 

 

A new chapter is being adopted in the CCR titled "Community Crisis Homes" (CCH), which 

will include the regulations to follow in order to operate a home as such.  Article 1, titled 

"General Requirements" of this new chapter, will include the general regulatory 

requirements.  Section 85100, titled “General Provisions,” will include the general provisions 

regulations.  Section 85100(a) clarifies that this Chapter (6.1), Chapter 1 and Chapter 6 will 

apply to a CCH that is licensed as an ARF. 

 

Factual Basis: 

 

The chapter title, article title and section title are necessary for clarity and consistency within 

the CCR.  Section 85100(a) is necessary to provide clarity to the licensee regarding what 

regulations will apply to what type of facility.  Since this is a new category it is important 

that as much clarity as possible is provided for the licensing of this new category of facilities. 

 

Section 85100(b) 

 

Specific Purpose: 

 

This section requires each CCH be licensed as an ARF and be certified by the DDS in 

accordance with Health and Safety (H&S) Code section 1567.81(a). 

 

Factual Basis: 

 

This adoption is necessary to implement H&S Code section 1567.81(a), which requires CCH 

be licensed as an ARF.  This provision specifies that a CCH is licensed as an ARF and 

therefore is governed by the provisions of an ARF.  It specifies that DDS is responsible for 

certifying CCHs. 

 

Section 85100(c) 

 

Specific Purpose: 

 

This incorporation by reference requires that an applicant or licensee of a CCH maintain a 

facility file as required by CCR, Title 17, section 59011. 
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Factual Basis: 

 

This incorporation by reference is necessary to ensure that a licensee or applicant of a CCH 

maintains required documentation in a centralized location that is consistent with that of 

other licensed facilities that are certified by DDS.  This requirement is necessary to facilitate 

the monitoring and oversight of weekly staff schedules, personnel records and other 

important documentation that are required to be appropriately updated, reviewed and 

maintained. 

 

Section 85100(c)(1) 

 

Specific Purpose: 

 

This section requires that a licensee of a CCH shall provide the facility file immediately upon 

request and it must be a facsimile of the original, if not the original.   

 

Factual Basis: 

 

This section is necessary to inform a licensee of a CCH that CDSS, as the licensing agency, 

may choose to review the facility file during an inspection and it is expected that the file be 

readily available.  The facility file contains necessary information, such as the facility 

program plan, staffing schedules, personnel records, corrective action plans and other 

required information that the licensing agency needs in order to conduct a detailed and 

informed inspection.  This provision meets the clarity standard of the Administrative 

Procedure Act (APA), Section 11349(c) of the Government Code (GC), the requirements of 

style pursuant to Section 11343.1 of the GC and the principles of "Plain English" rules 

drafting. 

 

Section 85100(c)(1)(A) and Handbook 

 

Specific Purpose: 

 

This section is being adopted to ensure that when the Licensing Agency requests a physical 

copy, the copy is a facsimile of the original file.  The handbook section is included for ease 

of reference. 

 

Factual Basis: 

 

This section is necessary to ensure the Licensing Program Analyst is able to review accurate 

files in the event a physical copy is requested.  This provision meets the clarity standard of 

the APA, Section 11349(c) of the GC. 
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Section 85101, Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

A section title is adopted and an introductory statement to clarify that the definition sections 

in Sections 80001 and 85001 are also applicable to CCH applicants and licensees. 

 

Section 85101(a)(1) 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Assistant Behavior Analyst," as it 

applies to CCR, Title 22, Chapter 6.1 on CCHs.  The definition adopted in Title 22 is 

"Assistant Behavior Analyst" and means an individual who assesses the function of a 

behavior of a client and designs, implements and evaluates instructional and environmental 

modifications to produce socially significant improvements in the client's behavior through 

skill acquisition and the reduction of behavior, under supervision of a Behavior Analyst.  

Assistant Behavior Analysts engage in descriptive functional assessments to identify 

environmental factors of which behavior is a function.  The definition clarifies the 

specialized responsibilities and skills required to be a certified assistant behavior analyst 

which are established by the national Behavior Analyst Certification Board. Essentially, the 

definition clarifies that the term Assistant Behavior Analyst includes certification by the 

national Behavior Analyst Certification Board as a Board Certified Assistant Behavior 

Analyst.  

 

Factual Basis: 

 

This section is necessary to ensure an applicant or licensee of a CCH is aware of the meaning 

of "Assistant Behavior Analyst," which meets the clarity standard of the APA, Section 

11349(c) of the GC, the requirements of style pursuant to Section 11343.1 of the GC and the 

principles of "Plain English" rules drafting.  The responsibilities and skills outlined in the 

definition are essential to the assistant behavior analyst role, which are established by the 

national Behavior Analyst Certification board. Certification by the national Behavior Analyst 

Certification board is widely recognized by practitioners who provide behavioral services, 

including the CA Department of Developmental Services. This certification ensures that the 

assistant behavior analyst has demonstrated thorough knowledge and expertise in behavioral 

analysis skills and principles, as well as the ethics of behavior analysis.  

 

Section 85101(a)(2) and Handbook 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Authorized Consumer 

Representative" as it applies to CCR, Title 22, Chapter 6.1 on CCHs.  The definition adopted 

in Title 22 is that "Authorized Consumer Representative" shall have the same meaning as 

CCR, Title 17, Section 59000(c).  An Authorized Consumer Representative shall not have 
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the same meaning as authorized representative as defined by Section 80001(a)(7).  The 

handbook section is included for ease of reference. 

 

Factual Basis: 

 

This section is necessary to ensure an applicant or licensee of a CCH is aware of the meaning 

of "Authorized Consumer Representative" as stated in CCR, Title 17, Section 59000(c) and 

be aware that "Authorized Consumer Representative" is not the same as "Authorized 

Representative" defined in Title 22, section 80001(a)(7).  An authorized consumer 

representative means the parent or conservator of an adult, or person who is legally entitled 

to act on behalf of the consumer, whereas an authorized representative is defined as any 

person or entity authorized by law to act on behalf of any client, and may include but not be 

limited to a minor’s parent, a legal guardian, a conservator or a public placement agency. The 

definition of authorized consumer representative in Title 17, Section 59000(c) sets more 

restrictions on the type of people that can be considered an authorized consumer 

representative and is included to ensure consistency with the Title 17, Community Crisis 

Home regulations, which complement the Title 22 Community Crisis Home regulations.  

This section meets the clarity standard of the APA, Section 11349(c) of the GC, the 

requirements of style pursuant to Section 11343.1 of the GC and the principles of "Plain 

English" rules drafting. 

 

Section 85101(b)(1) 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Behavior Analyst" as it applies to 

CCR, Title 22, Chapter 6.1 on CCHs.  The definition adopted in Title 22 is "Behavior 

Analyst" and means an individual who assesses the function of a behavior of a client and 

designs, implements and evaluates instructional and environmental modifications to produce 

socially significant improvements in the client's behavior through skill acquisition and the 

reduction of behavior.  Behavior Analysts engage in functional assessments or functional 

analyses to identify environmental factors of which behavior is a function.  A Behavior 

Analyst is recognized by the national Behavior Analyst Certification Board as a Board 

Certified Behavior Analyst. 

 

Factual Basis: 

 

This section is necessary to ensure an applicant or licensee of a CCH is aware of the meaning 

of "Behavior Analyst," which meets the clarity standard of the APA, Section 11349(c) of the 

GC, the requirements of style pursuant to Section 11343.1 of the GC and the principles of 

"Plain English" rules drafting.  The responsibilities and skills outlined in the definition are 

essential to the behavior analyst role, which are established by the national Behavior Analyst 

Certification board. Certification by the national Behavior Analyst Certification board is 

widely recognized by practitioners who provide behavioral services, including the CA 

Department of Developmental Services. This certification ensures that the behavior analyst 
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has demonstrated thorough knowledge and expertise in behavioral analysis skills and 

principles, as well as the ethics of behavior analysis.   

 

Section 85101(c)(1) and Handbook 

 

Specific Purpose: 

 

This section is necessary to establish that a "client" shall be considered a "consumer" and 

shall have the same meaning as H&S Code section 1567.80(a), which states that a 

"consumer" or "client" means an individual who has been determined by a regional center to 

meet the eligibility criteria of Section 4512 of the W&I Code and applicable regulations and 

for whom the regional center has accepted responsibility.  The handbook section is included 

for ease of reference. 

 

Factual Basis: 

 

The H&S Code section 1567.80(a) is being referenced to provide context and consistency 

with the use of the terms "client" and "consumer" and that they shall have the same meaning 

when used.  This provision meets the clarity standard of the APA, Section 11349(c) of the 

GC, the requirements of style pursuant to Section 11343.1 of the GC and the principles of 

"Plain English" rules drafting. 

 

Section 85101(c)(2) 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Community Crisis Homes," which 

means an ARF certified by the DDS and licensed by the Department that provides 24-hour 

nonmedical care to individuals with developmental disabilities receiving regional center 

services and in need of crisis intervention services who would otherwise be at risk of 

admission to a more restrictive setting.  A CCH shall have a maximum capacity of eight 

clients.  Also, a CCH is eligible for and must meet all the requirements for vendorization as a 

residential facility by a regional center pursuant to the requirements of CCR, Title 17, 

Division 2, Chapter 3, Subchapter 2. 

 

Factual Basis: 

 

This section is necessary to ensure that an applicant or licensee of a CCH is aware of the 

meaning of "Community Crisis Homes."  This definition is consistent with the definition 

provided in Title 17, CCH regulations and Welfare and Institutions Code section 4698. Given 

the dual oversight responsibility of the CDSS and DDS, these Title 22 regulations must align 

with the certification standards and requirements provided in Title 17, CCH regulations.  

This provision meets the clarity standard of the APA, Section 11349(c) of the GC, the 

requirements of style pursuant to Section 11343.1 of the GC and the principles of "Plain 

English" rules drafting. 
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Section 85101(c)(3) and Handbook 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Consultant" as it applies to CCR, Title 

22, Chapter 6.1 on CCHs.  The definition adopted in Title 22 is "Consultant" shall have the 

same meaning as the CCR, Title 17, section 59000, which states that "Consultant" means an 

individual or group eligible for vendorization in accordance with Sections 54319 and 54342.  

The handbook section is included for ease of reference. 

 
Factual Basis: 

 

This section is necessary to ensure an applicant or licensee of a CCH is aware of the meaning 

of "Consultant" as stated in CCR, Title 17, Section 59000. Title 17, Section 59000 provides a 

higher standard for who qualifies as a consultant to better meet the needs of the client in a 

CCH. Given the dual oversight responsibility of the CDSS and DDS, these Title 22 

regulations must align with the certification standards and requirements provided in Title 17, 

CCH regulations in order to ensure these regulations are not overly complex and best support 

the functionality of these crisis programs.  This provision meets the clarity standard of the 

APA, Section 11349(c) of the GC, the requirements of style pursuant to Section 11343.1 of 

the GC and the principles of "Plain English" rules drafting. 

 

Section 85101(c)(4) 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Crisis Intervention Services" which 

means additional assessment, staffing, supervision and other intensive services and supports 

to immediately address a consumer’s urgent or emergent abrupt onset of behavioral or other 

needs, which are beyond what is typically available in other community living arrangements. 

These services facilitate transition to a less restrictive community environment. 

 

Factual Basis: 

 

This section is necessary to ensure that an applicant or licensee is aware of the definition for 

"Crisis Intervention Services", which exemplifies how the services provided in CCH will 

exceed the minimum requirements for a Residential facility Service Level 4-I pursuant to 

Sections 56004 and 56013 of Title 17 of the California Code of regulations, as required for 

certification. This section meets the clarity standard of the APA, Section 11349(c) of the GC, 

the requirements of style pursuant to Section 11343.1 of the GC and the principles of "Plain 

English" rules drafting. The definition was established in conjunction with stakeholders and 

DDS and is also consistent with the definition in Title 17, CCH regulations. Given the dual 

oversight responsibility of the CDSS and DDS, these Title 22 regulations must align with the 

certification standards and requirements provided in Title 17, CCH regulations in order to 

ensure these regulations are not overly complex and best support the functionality of these 

crisis programs. 
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Section 85101(d)(1) 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Direct Care Staff," which means 

facility staff that personally provides direct supervision and special services to clients. 

 

Factual Basis: 

 

This section is necessary to ensure that an applicant or licensee of a CCH is aware of the 

meaning of "Direct Care Staff."  "Direct Care Staff" is not a term generally used in 

community care facilities licensed by the Department, so, it is necessary to provide this 

definition in order to better support the enforcement responsibilities of the Department.  The 

definition is consistent with the definition in Title 17, CCH regulations. Given the dual 

oversight responsibility of the CDSS and DDS, these Title 22 regulations must align with the 

certification standards and requirements provided in Title 17, CCH regulations in order to 

ensure these regulations are not overly complex and best support the functionality of these 

crisis programs. This provision meets the clarity standard of the APA, Section 11349(c) of 

the GC, the requirements of style pursuant to Section 11343.1 of the GC and the principles of 

"Plain English" rules drafting. 

 

Section 85101(d)(1)(A) 

 

Specific Purpose: 

 

This section is necessary to further clarify that direct supervision and special services include 

"care and supervision" as defined in Title 22, CCR, section 80001(c)(3). 

 

Factual Basis: 

 

This section is necessary to ensure that direct supervision and special services include "care 

and supervision" as defined in Title 22, CCR, section 80001(c)(3).  The definition is 

consistent with the definition in Title 17, CCH regulations Section 59000(m)(1). Given the 

dual oversight responsibility of the CDSS and DDS, these Title 22 regulations must align 

with the certification standards and requirements provided in Title 17, CCH regulations in 

order to ensure these regulations are not overly complex and best support the functionality of 

these crisis programs. 

 

Section 85101(h)(1) 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Health Care Professional," which 

means a licensed registered nurse, nurse practitioner, physician assistant and/or a medical 

doctor contracted or hired by the facility. 
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Factual Basis: 

 

This section is necessary to ensure that an applicant or licensee is aware of the definition for 

"Health Care Professional," which meets the clarity standard of the APA, Section 11349(c) 

of the GC, the requirements of style pursuant to Section 11343.1 of the GC and the principles 

of "Plain English" rules drafting.  The definition is consistent with the definition in Title 17, 

CCH regulations Section 59000(q). Given the dual oversight responsibility of the CDSS and 

DDS, these Title 22 regulations must align with the certification standards and requirements 

provided in Title 17, CCH regulations in order to ensure these regulations are not overly 

complex and best support the functionality of these crisis programs. 

 

Section 85101(i)(1) 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Individual Behavior Supports Plan," 

which means the plan that identifies and documents the intensive support and service needs 

of a client; details the strategies to be employed and services to be provided in order for the 

client to return to their previous placement or to an appropriate alternative community based 

environment; and includes the entity responsible for providing those services. The plan 

includes the requirements of H&S Code section 1180.4(a).  

 
Factual Basis: 

 

This section is necessary to ensure that an applicant or licensee is aware of the definition of 

"Individual Behavior Supports Plan," which meets the clarity standard of the APA, Section 

11349(c) of the GC, the requirements of style pursuant to Section 11343.1 of the GC and the 

principles of "Plain English" rules drafting.  The Individual Behavior Supports Plan provides 

a client centered approach that is vetted by the Individual Behavior Supports Team to meet 

the client’s needs and helps ensure that consistent and effective care is provided to the client. 

The definition is consistent with the definition in Title 17, CCH regulations Section 59000(s). 

Given the dual oversight responsibility of the CDSS and DDS, these Title 22 regulations 

must align with the certification standards and requirements provided in Title 17, CCH 

regulations in order to ensure these regulations are not overly complex and best support the 

functionality of these crisis programs. 

 
Section 85101(i)(2) and Handbook 

 

Specific Purpose: 

 

This section is necessary to establish the definition of "Individual Behavior Supports Team," 

which means those individuals who contribute to the development, revision and monitoring 

of the individual behavior supports plan for clients residing in a CCH.  The cross-reference to 

Title 17, CCR, section 59000 provides the composition of the Individual Behavior Supports 

Team.  The handbook section is included for ease of reference. 
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Factual Basis:  

 

This adoption is necessary to ensure that an applicant or licensee is aware of the definition 

and composition of "Individual Behavior Supports Team," which meets the clarity standard 

of the APA, Section 11349(c) of the GC, the requirements of style pursuant to Section 

11343.1 of the GC and the principles of "Plain English" rules drafting.  The team consists of 

the client and other individuals who play an active role in the coordination, development and 

delivery of services to the client. The varied skills and roles of the team ensure the strategies 

to be employed and services to be provided to the client can effectively meet the intensive 

support and service needs of the client. The definition is consistent with the definition in Title 

17, CCH regulations Section 59000(t). Given the dual oversight responsibility of the CDSS 

and DDS, these Title 22 regulations must align with the certification standards and 

requirements provided in Title 17, CCH regulations in order to ensure these regulations are 

not overly complex and best support the functionality of these crisis programs. 

 

Section 85101(i)(3) and Handbook 

 

Specific Purpose: 

 

The CCR, Title 17, section 59000 is being referenced to adopt into regulation the definition 

of "Individual Program Plan" as it pertains to CCHs.  The CCR, Title 17, section 59000(u) 

provides that "Individual Program Plan" (IPP) means a written plan that is developed by a 

regional center planning team, in accordance with the provisions of Sections 4646 and 

4646.5 of the Welfare and Institutions (W&I) Code.  The handbook section is included for 

ease of reference. 

 

Factual Basis: 

 

The CCR, Title 17, Section 59000 is being referenced to provide the context and consistency 

with the use of the term "Individual Program Plan" as previously established, which meets 

the clarity standard of the APA, Section 11349(c) of the GC, the requirements of style 

pursuant to Section 11343.1 of the GC and the principles of "Plain English" rules drafting. 

The definition is consistent with the definition in Title 17, CCH regulations Section 

59000(u).  Given the dual oversight responsibility of the CDSS and DDS, these Title 22 

regulations must align with the certification standards and requirements provided in Title 17, 

CCH regulations in order to ensure these regulations are not overly complex and best support 

the functionality of these crisis programs. 

 
Section 85101(p)(1) and Handbook 

 

Specific Purpose: 

 

This section is necessary to establish that "Planning Team" shall have the same meaning as 

the CCR, Title 17, Section 59000, which refers to the planning team defined in Subdivision 

(j) of Section 4512 of the W&I Code.  This subdivision develops and reviews a consumer's 
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IPP through the planning process described in Sections 4646 and 4646.5 of the W&I Code.  

The handbook section is included for ease of reference. 

 

Factual Basis: 

 

The CCR, Title 17, section 59000 is being referenced to provide the context and consistency 

with the use of the term "Planning Team" as previously established, which meets the clarity 

standard of the APA, Section 11349(c) of the GC, the requirements of style pursuant to 

Section 11343.1 of the GC and the principles of "Plain English" rules drafting.  The 

definition is consistent with the definition in Title 17, CCH regulations Section 59000(v). 

Given the dual oversight responsibility of the CDSS and DDS, these Title 22 regulations 

must align with the certification standards and requirements provided in Title 17, CCH 

regulations in order to ensure these regulations are not overly complex and best support the 

functionality of these crisis programs. 

 

Section 85101(r)(1) 

 

Specific Purpose: 

 

This section establishes the definition of "Registered Behavior Technician," which means an 

individual who is primarily responsible for the direct implementation of skill-acquisition and 

behavior-reduction plans and practices under the close, ongoing supervision of a Behavior 

Analyst or Assistant Behavior Analyst.  The Registered Behavior Technician may collect 

data and conduct certain types of assessments, but does not design intervention or assessment 

plans.  A Registered Behavior Technician is recognized by the national Behavior Analyst 

Certification Board as a Board Certified Registered Behavior Technician. 

 

Factual Basis: 

 

This section is necessary to ensure that an applicant or licensee is aware of the definition of 

"Registered Behavior Technician," which meets the clarity standard of the APA, Section 

11349(c) of the GC, the requirements of style pursuant to Section 11343.1 of the GC and the 

principles of "Plain English" rules drafting.  The responsibilities and skills outlined in the 

definition are essential to the registered behavior technician role. Certification by the national 

Behavior Analyst Certification board is widely recognized by practitioners who provide 

behavioral services, including the CA Department of Developmental Services. This 

certification ensures that the registered behavior technician has demonstrated thorough 

knowledge and expertise in skill acquisition and principles, as well as the ethics of behavior 

analysis. 

 

Article 3, Section 85118, Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Article 3 is being adopted to include within it the sections on Application Procedures.  

Section 85118 is created to include the requirements for licensure of CCHs.  The 
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introductory statement is being adopted to alert anyone referencing this regulation that not 

only the regulations in this section are to be followed when applying for licensure of CCHs, 

but also the regulations in Sections 80018 and 85018 are to be followed. 

 

Section 85118(a) 

 

Specific Purpose: 

 

This section is being adopted to reflect the requirements under H&S Code section 1567.81 

that a certificate of program approval by DDS shall be a condition of licensure for CCHs by 

CDSS.  This section requires that a CCH shall not be licensed until the Department has 

received the Certificate of Program Approval granted by DDS. 

 

 Factual Basis: 

 

The DDS was directly ordered under the H&S Code to evaluate a potential CCH and issue a 

certificate of Program Approval only if the program meets all of the requirements set forth in 

the W&I Code, as well CCR, Title 17 regarding such a facility and its specialized care for 

high maintenance developmentally delayed consumers.  For the department to ensure that 

adequate staffing, training and services are provided for any such consumers, they rely on  

this role played by DDS to evaluate and approve these services before the Department will 

issue a license. 

 
Section 85120 Title 

 

Specific Purpose/Factual Basis: 

 

This title is being adopted for clarity, to include the regulations on Fire Clearance for CCHs. 

 

Section 85120(a) 

 

Specific Purpose: 

 

This section is being adopted to require that in order to be licensed by the Department, a 

CCH shall ensure an operable automatic fire sprinkler system, approved by the State Fire 

Marshal or local fire department, is installed and maintained.  

 

Factual Basis: 

 

This section is necessary to ensure that the fire sprinkler system standards and requirements 

which will be required and enforced by the Department are clear.  The section ensures the 

health and safety of the clients and ensures compliance with building and fire code 

requirements specific to the facility. 
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Section 85120(b) 

 

Specific Purpose: 

 

This section is being adopted to require that a minimum of 50 percent of bedrooms in a CCH 

are approved by the State Fire Marshal or local fire department for use by non-ambulatory 

clients.  

 

Factual Basis: 

 

This section is necessary to ensure that the Licensee can readily admit, care for, and ensure 

the health and safety of nonambulatory clients who are in need of crisis intervention services. 

These clients may be functionally or physically unable to leave the facility in an emergency 

without the assistance of staff or use of a mechanical device and prevent the facility from 

rejecting those individuals who may need crisis services. The DDS, which serves as the 

placement agency for clients that will be served in a CCH, has identified through their 

records that the 50 percent is the minimum percentage of bedrooms to accommodate the 

many non-ambulatory clients that require services from DDS and may need placement in a 

CCH. In addition, stakeholders through workgroup efforts decided that requiring all 

bedrooms to be approved for non-ambulatory clients may actually restrict the development of 

certain facilities. This section is also consistent with Title 17, CCH regulations, Section 

59001(e). 

 
Section 85122 Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Section 85122 is being adopted to include the regulations on the Plan of Operation of a CCH.  

The introductory statement is being adopted to alert anyone referencing this regulation that 

not only the regulations in this section are to be followed when preparing a plan of operation, 

but also the regulations in Sections 80022 and 85022 are to be followed. 

 

Section 85122(a) 

 

Specific Purpose: 

 

This section is being adopted to require that a licensee first submit a facility program plan to 

DDS, and then further submit that, after DDS' approval, to CDSS.  Further, this subsection 

requires that this facility program plan be included in the plan of operation to be approved by 

CDSS prior to licensure.  This is in accordance with H&S Code section 1567.84. 

 

Factual Basis: 

 

This section is necessary to enable the Department to ensure that the facility plan, and the 

specific requirements developed for the facility by DDS, be not only considered by the 

Department in the licensing procedure, but also directly available to the Department, as a 
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portion of the Plan of Operation, to assist in enforcement.  This section is also necessary to 

clarify the dual agency relationship involved in licensing CCH facilities.  Licensees must 

comply with both DDS and CDSS requirements to lawfully operate a CCH facility. 

 
Section 85122(b) and Handbook 

 

Specific Purpose: 

 

This section requires that the facility program plan fulfill the requirements laid out in 

Title 17, Section 59002.  The handbook section is included for ease of reference. 

 

Factual Basis: 

 

This section is necessary to specify what shall be included in the facility program plan, and 

by extension, the plan of operation.  This requirement ensures consistency in enforcement of 

the program plan and also ensures that the applicant or licensee demonstrates the ability to 

provide adequate care and supervision for clients in crisis.  Given the dual oversight 

responsibility of the CDSS and DDS, these Title 22 regulations must align with the 

certification standards and requirements provided in Title 17, CCH regulations in order to 

ensure these regulations are not overly complex and best support the functionality of these 

crisis programs. 

 

Section 85122(c) and Handbook 

 

Specific Purpose: 

 

This section requires that the Certificate of Program Approval be included in the CCH 

licensee's Plan of Operation.  The handbook section is included for ease of reference. 

 

Factual Basis: 

 

The Certification of Program Approval is provided by DDS and is a prerequisite for licensure 

from CDSS. This section is necessary to specify where the Certification of Program 

Approval will be stored so that CDSS can readily confirm that a CCH licensee is compliant 

with the dual agency requirements of this chapter. 

 

Section 85140 Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Section 85140 is being adopted to include the regulations on the Denial of an Initial License 

of a CCH.  The introductory statement is being adopted to alert anyone referencing this 

regulation that not only the regulations in this section apply to the denial of an initial license 

for a CCH, but also the regulations in Section 80040 also apply. 
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Section 85140(a) and Handbook 

 

Specific Purpose: 

 

This section states that a CCH application for licensure shall be denied by the Department if 

the applicant has not included a certificate of program approval, issued by DDS.  The 

handbook section is included for ease of reference. 

 

Factual Basis: 

 

This section is necessary to ensure the license applicant is in compliance with H&S Code 

section 1567.81, which requires a certificate of program approval by DDS as a condition of 

licensure for a CCH.  This section meets the specificity and clarity standards of the APA.   

 

Article 4, Section 85142, Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Article 4 is being adopted to include within it the sections on Administrative Actions.  

Section 85142 is adopted to include the regulations on Revocation or Suspension of a 

License of CCHs.  The introductory statement is being adopted to alert anyone referencing 

this regulation that not only the regulations in this section apply when revoking or 

suspending a license of a CCH, but also the regulations in Sections 80042 apply as well. 

 
Section 85142(a) and Handbook 

 

Specific Purpose: 

 

This section states that a CCH facility shall have its license revoked if DDS decertifies the 

facility as a CCH.  The handbook section is included for ease of reference. 

 

Factual Basis: 

 

This section is necessary to clarify the dual oversight requirements in H&S Code section 

1567.86, which states that CDSS shall revoke a CCH license if certification is rescinded. 

This is necessary to ensure that only a certified CCH that is in compliance with applicable 

laws and can ensure the health and safety of clients is licensed.  This meets the specificity 

and clarity standards of the APA.   

 

Article 6, Section 85164, Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Article 6 is being adopted to include within it the sections on Continuing Requirements.  

Section 85164 is adopted to include the regulations for Administrator Certification and 

Qualifications of an administrator of a CCH.  The introductory statement is being adopted to 
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alert anyone referencing this regulation that not only the regulations in this section apply 

when certifying a CCH administrator or verifying his/her qualifications, but also the 

regulations in Sections 80064 and 85064 apply as well. 

 
Section 85164(a) 

 

Specific Purpose: 

 

This provision states that an administrator of a CCH facility shall satisfy the qualifications 

laid out in Title 17, Section 59004. 

 

Factual Basis: 

 

This section is necessary to ensure that the administrator of a CCH has the appropriate 

qualifications to manage and run a CCH that is in compliance with the law and can 

adequately provide care and supervision to clients.  These additional qualifications require 

the administrator to have the appropriate certifications and experience with the client 

population that CCHs will serve.  This section meets the specificity and clarity standards of 

the APA.   

 
Section 85164(a)(1) 

 

Specific Purpose: 

 

This section requires that an administrator of a CCH facility shall have a minimum of two 

years of prior experience providing direct care or supervision to individuals with 

developmental disabilities and be one of the following listed in Sections (a)(1)(A) through 

(a)(1)(C). 

 

Factual Basis: 

 

This requirement is necessary to ensure the administrator has the necessary skills to provide 

adequate oversight of a facility serving this vulnerable population.  The CCHs require a 

higher level of minimum qualifications for the administrator then other adult assisted living 

facility types to effectively operate the facility, due to the nature of the clients who are in 

need of crisis intervention services and who would otherwise be at risk of admission to the 

acute crisis center at Fairview Developmental Center, Sonoma Developmental Center, an 

acute general hospital, acute psychiatric hospital, an institution for mental disease or an out-

of-state placement. Staff are required to have thorough experience with intellectually and 

developmentally disabled individuals prior to working at CCHs and most other facilities that 

provide these services. This section is consistent with Title 22, Section 89964 and Title 17, 

Section 59060 requirements for Enhanced Behavior Supports Home, which provide services 

to similar clients.  This section meets the specificity and clarity standards of the APA.   

 

 

 



19 
 

Section 85164(a)(1)(A) 

 

Specific Purpose: 

 

This section allows an administrator of a CCH facility to meet one qualification requirement 

by being a registered behavior technician. 

 

Factual Basis: 

 

This requirement is necessary to ensure the administrator, who is in charge running a CCH 

facility, has a greater understanding of dangerous client behaviors and methods to help 

clients learn more functional behaviors.  This section meets the specificity and clarity 

standards of the APA.  

 
Section 85164(a)(1)(B) 

 

Specific Purpose: 

 

This section allows an administrator of a CCH facility to meet one qualification requirement 

by being a licensed psychiatric technician. 

 

Factual Basis: 

 

This requirement is necessary to ensure the administrator, who is in charge of running a CCH 

facility, has a greater understanding of dangerous client behaviors and methods to help 

clients learn more functional behaviors.  This section meets the specificity and clarity 

standards of the APA.  

 
Section 85164(a)(1)(C) 

 

Specific Purpose: 

 

This section allows an administrator of a CCH facility to meet one qualification requirement 

by being a qualified behavior modification professional as defined by Section 89901. 

 

Factual Basis: 

 

This requirement is necessary to ensure the administrator, who is in charge of running a CCH 

facility, has a greater understanding of dangerous client behaviors and methods to help  

clients learn more functional behaviors.  This section meets the specificity and clarity 

standards of the APA.   
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Section 85164(b) and Handbook 

 

Specific Purpose: 

 

This section requires an administrator of a CCH facility to complete the Residential Services 

Orientation in accordance with CCR, Title 17, Section 56003.  The handbook section is 

included for ease of reference. 

 

Factual Basis: 

 

This section is necessary to ensure the administrator acquires training in topics necessary to 

the effective oversight of the facility.  The topics are listed in Title 17, Section 56003(a) and 

include important topics such as record maintenance, client rights and program design.  This 

section meets the specificity and clarity standards of the APA.   

 
Section 85165 Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Section 85165 is being adopted to include the regulations on the Personnel Requirements of a 

CCH.  The introductory statement is being adopted to alert anyone referencing this regulation 

that not only the regulations in this section on the personnel requirements of a CCH apply, 

but also the regulations in Sections 80065 and 85065 apply as well. 

 
Section 85165(a) 

 

Specific Purpose: 

 

This section requires the licensee of a CCH facility to be responsible for ensuring that each 

direct care lead staff meets specific qualifications and the licensee documents this in the 

personnel file. 

 

Factual Basis: 

 

This requirement is necessary to ensure that a direct care lead staff meets the requirements 

listed in this section and are qualified to care and supervise clients of this population.  This 

section meets the specificity and clarity standards of the APA. 

 

Section 85165(a)(1) 

 

Specific Purpose: 

 

This section requires that a direct care lead staff person at a CCH facility has a minimum of 

12 months prior experience providing direct care to individuals with developmental 

disabilities with challenging behavior service needs. 
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Factual Basis: 

 

This section is necessary to ensure that a direct care lead staff, who is responsible for 

implementing behavior interventions and supervising care, has the required experience to 

effectively manage the difficult and dangerous behaviors clients may exhibit.  The CCHs 

require a higher level of minimum qualifications for staffing than other facility types to 

effectively provide services and supports to the clients placed at the facility, due to the nature 

of the specialized, intensive supports and needs of the clients to be served. This section is 

also consistent with Title 22, Section 89965 and Title 17, Section 59061 requirements for 

Enhanced Behavior Supports Homes, which serve similar clients.  This section meets the 

specificity standards of the APA.   

 

Section 85165(a)(2) 

 

Specific Purpose: 

 

This section allows each direct care lead staff person at a CCH facility to meet one 

qualification requirement by becoming a Registered Behavior Technician within 60 days of 

initial employment or being a qualified behavior modification professional upon 

employment. 

 

Factual Basis: 

 

This section is necessary to ensure that a direct care lead staff, who is responsible for 

implementing behavior interventions and supervising care, has the required experience to 

effectively ensure the client’s health and safety.  The CCHs require a higher level of 

minimum qualifications for staffing than other facility types to effectively provide services 

and supports to the clients placed at the facility, due to the nature of the specialized, intensive 

supports and needs of the clients to be served. This section is also consistent with Title 22, 

Section 89965 and Title 17, Section 59061 requirements for Enhanced Behavior Supports 

Homes, which serve similar clients.  This section meets the specificity standards of the APA.  

 
Sections 85165(b) and (b)(1) 

 

Specific Purpose: 

 

These sections require the licensee to document the staff qualifications in Sections 85165(b) 

through (b)(3) in the personnel file and requires that each direct care staff person at a CCH 

facility has six months of prior experience providing direct care to individuals with 

developmental disabilities who have challenging behavior service needs. 

 

Factual Basis: 

 

These sections are necessary to ensure a direct care staff, which is responsible for providing 

care and implementing behavior interventions, have the required experience to effectively 

assist clients with behavior difficulties.  The CCHs require a higher level of minimum 
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qualifications for staffing than other facility types to effectively provide services and 

supports to the clients placed at the facility, due to the nature of the specialized, intensive 

supports and needs of the clients to be served. This section is also consistent with Title 22, 

Section 89965 and Title 17, Section 59061 requirements for Enhanced Behavior Supports 

Homes, which serve similar clients.  These sections meet the specificity standards of the 

APA.  

 

Specific Purpose: 

 

This section allows each direct care staff person at a CCH facility to meet one qualification 

requirement of Section 85165(b) by becoming a registered behavior technician within 12 

months of initial employment or being a qualified behavior modification professional upon 

employment. 

 

Factual Basis: 

 

This section is necessary to ensure a direct care staff person, who is responsible for providing 

care to clients with developmental disabilities and who are in crisis, is qualified to be 

effective in assisting clients with behavior difficulties and ensuring the health and safety of 

clients.  The CCHs require a higher level of minimum qualifications for staffing than other 

facility types to effectively provide services and supports to the clients placed at the facility, 

due to the nature of the specialized, intensive supports and needs of the clients to be served. 

This section is also consistent with Title 22, Section 89965 and Title 17, Section 59061 

requirements for Enhanced Behavior Supports Homes, which serve similar clients.  This 

section meets the specificity standards of the APA.  

 
Section 85165(c) 

 

Specific Purpose: 

 

This section requires that, at minimum, one direct care lead staff person and one direct care 

staff person shall be on duty at all times when a client is under the supervision of the CCH 

facility.  In addition, staffing beyond this minimum is determined by the client’s individual 

behavior supports team and is reflected on the approved DS 6024 form, as required by CCR, 

Title 17, Section 59006. 

 

Factual Basis: 

 

This section is necessary to ensure CCH facilities, which are designed to provide care for 

clients who require crisis intervention services and behavioral supports, have adequate 

staffing levels to meet the needs of clients.  Having this staffing requirement is the bare 

minimum as the CCHs require a higher level of minimum qualifications for staffing than 

other facility types to effectively provide services and supports to the clients placed at the 

facility, due to the nature of the specialized, intensive supports and needs of the clients to be 

served. This section is also consistent with Title 22, Section 89965 and Title 17, Section 

59062 requirements for Enhanced Behavior Supports Homes, which serve similar clients. 
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This provision is also consistent with Title 17, CCH Section 59006. This provision meets the 

specificity standards of the APA. 

 

Section 85165(d) 

 

Specific Purpose: 

 

This section requires that a direct care staff person, who has not completed on-site orientation 

and training, have direct supervision and observation by a fully trained direct care lead staff 

person while caring for clients and not be left alone with clients. 

 

Factual Basis: 

 

This section is necessary to ensure that at least one staff member with proper training is 

present to assist when clients are receiving care.  This also enables the untrained staff to gain 

on-the-job learning and experience by shadowing a fully trained staff.  This provision meets 

the specificity standards of the APA while protecting the safety of clients and staff. 

 
Section 85165(e) 

 

Specific Purpose: 

 

This section requires the administrator of a CCH facility to assign a qualified behavior 

modification professional to the client and that the client receives a minimum of six hours per 

month of direct time with a qualified behavior modification professional for behavior 

consultation, which includes review and implementation of behavior assessments and 

behavior interventions.  The time utilized is required to be documented in the client file. 

 

Factual Basis: 

 

This section is necessary to ensure the client receives individualized attention by a qualified 

professional.  This is necessary for improving the client's quality of life and addressing the 

client’s intensive behavioral and intervention needs. The CCHs require a higher level of 

consultant hours than other facility types to effectively operate the facility due to the nature 

of the clients who are in need of crisis intervention services and who would otherwise be at 

risk of admission to the acute crisis center at Fairview Developmental Center, Sonoma 

Developmental Center, an acute general hospital, acute psychiatric hospital, an institution for 

mental disease or an out-of-state placement. The consultant hour requirements are consistent 

with Title 17 Section 59062(e) for Enhanced Behavior Supports Homes and Section Title 17, 

Section 59006 for CCH.  This section meets the specificity standards of the APA.  
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Section 85165(f) 

 

Specific Purpose: 

 

This section requires an administrator to be present and on duty a minimum of 20 hours per 

week per CCH facility. 

 

Factual Basis: 

 

This section is necessary to ensure that clients and staff are supervised by an administrator, 

who is largely responsible for maintaining the licensing standards set forth in this chapter.  In 

the Department’s experience, facilities without the active presence of the administrator are at 

greater risk of lowered client care and compromised adherence to the regulations.  The 

minimum of 20 hours is in line with current best practices for the minimum time required of 

administrators to provide oversight to residential facilities and maintain licensing and 

certification standards. This is consistent with Title 22, Section 89965 and Title 17, Section 

59062 requires for Enhanced Behavior Supports Homes, which serve similar clients. This is 

also consistent with Title 17, CCH Section 59006. 

 

Section 85165(g) 

 

Specific Purpose: 

 

This section requires the administrator of a CCH facility to ensure provision of a minimum of 

six consultant hours per month per client towards meeting individual client service needs. 

 

Factual Basis: 

 

This section is necessary to ensure the client receives individualized treatment by an 

individual or group eligible for vendorization in accordance with Title 17, Sections 54319 

and 54342 or other individual qualified by training, education and/or experience that 

provides a service integral to the client’s individual behavior supports plan.  This provision 

ensures that individual attention is provided to the client to address unique intensive support 

needs.  The DDS and stakeholders came to agreement that the clients in CCHs require a 

higher amount of consultant hours than other clients due to their needs given they are in need 

of crisis intervention services and would otherwise be at risk of admission to the acute crisis 

center at Fairview Developmental Center, Sonoma Developmental Center, an acute general 

hospital, acute psychiatric hospital, an institution for mental disease or an out-of-state 

placement. This is consistent with Title 17, Section 59062 and 59006. 
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Section 85165(h) 

 

Specific Purpose: 

 

This section requires that direct care staff at CCH facilities receive 32 hours of on-site 

orientation training, applicable to the facility’s licensure type, within the first 40 hours of 

employment, including the training required by Section 80065(f). 

 

Factual Basis: 

 

This section is necessary to ensure each direct care staff is trained in a timely fashion.  

Expeditious training is necessary to ensure care is always being provided by knowledgeable 

and qualified direct care staff.  This section meets the specificity standards of the APA.  

 

Section 85165(h)(1) 

 

Specific Purpose: 

 

This section requires that each direct care staff is trained in the specialized needs of the 

client. 

 

Factual Basis: 

 

This section is necessary to ensure that each direct care staff is familiar with the clients he or 

she will be serving and ensures the clients’ specialized needs are met.  This section meets the 

clarity and specificity standards of the APA. 

 

Section 85165(h)(2) 

 
Specific Purpose: 

 
This section requires that each direct care staff is trained and provided an overview of 

primary and secondary diagnoses. 

 

Factual Basis: 

 

This section is necessary to ensure that direct care staff is familiar with the clients they will 

be serving.  It is consistent with the clarity and specificity standards of the APA. 

 
Section 85165(h)(2)(A) 

 
Specific Purpose: 

 
This section requires that each direct care staff is trained and provided an overview of 

primary and secondary diagnoses which includes developmental disability. 
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Factual Basis: 

 

This section is necessary to ensure each direct care staff is familiar with the clients and that 

each staff has an understanding of appropriate treatment interventions for various 

developmental disabilities.  This section meets the clarity and specificity standards of the 

APA. 

 

Section 85165(h)(2)(B) 

 
Specific Purpose: 

 
This section requires that each direct care staff is trained and provided an overview of 

primary and secondary diagnoses which includes mental illness and mental health. 

 

Factual Basis: 

 

This section is necessary to ensure each direct care staff is familiar with the clients and that 

each staff has an understanding of appropriate treatment interventions for mental illness.  

This section meets the clarity and specificity standards of the APA. 

 

Section 85165(h)(2)(C) 

 
Specific Purpose: 

 
This section requires that each direct care staff is trained and provided an overview of 

primary and secondary diagnoses which includes substance use and abuse. 

 

Factual Basis: 

 

This section is necessary to ensure each direct care staff is familiar with the clients and that 

each staff has an understanding of appropriate treatment interventions for substance use and 

abuse.  This section meets the clarity and specificity standards of the APA. 

 

 Section 85165(h)(3) 

 

Specific Purpose: 

 

This section requires that a direct care staff in a CCH facility is trained in all clients’ rights 

and protections contained in CCR, Title 17, sections 50500-50550 and Title 22. 

 

Factual Basis: 

 

This section is necessary to ensure staff is aware of clients’ rights and clients’ rights are 

protected.  This meets the specificity standards of the APA. 
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Section 85165(h)(3)(A) 

 

Specific Purpose: 

 

This section requires that direct care staff in CCH facilities, licensed as an ARF, receive 

training on the client rights located at Sections 80072 and 85072. 

 

Factual Basis: 

 

This section is necessary to ensure that direct care staff understand and protect the rights of 

clients in ARF facilities licensed as a CCH by the department.  Sections 80072 and 85072 

include provisions that are not included in Title 17, such as the right to:  

 

 visit the facility with his/her relatives or authorized representative prior to admission; 

 have the facility inform the client’s relatives and authorized representative, if any, of 

activities related to the client’s care and supervision; 

 have communications to the facility from the client’s relatives or authorized 

representative answered promptly and completely; 

 receive assistance in exercising the right to vote, and 

 and be informed of the facility’s policy concerning family visits. 

 

Client rights are essential to fulfilling the department's mission to secure the health and safety 

of clients. 

 
Section 85165(h)(4) 

 

Specific Purpose: 

 

This section requires that direct care staff receive training on the facility program plan. 

 

Factual Basis: 

 

This section is necessary to ensure each direct care staff is familiar with the facility program 

plan.  This is necessary to ensure that care and supervision is provided to clients consistent 

with the plan approved by both CDSS and DSS.  

 

 Section 85165(h)(5) 

 

Specific Purpose: 

 

This section requires that direct care staff receive training on the implementation of the 

client’s individual behavior supports plan and Individual Program Plan. 

 

Factual Basis: 
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This section is necessary to ensure each direct care staff is familiar with and properly 

implements the clients’ individual behavior supports plans and Individual Program Plans.  

These are important documents that guide the care and behavior supports of clients. 

 
Section 85165(h)(6) 

 

Specific Purpose: 

 

This section requires that direct care staff receive training on health and emergency 

procedures, including fire safety. 

 

Factual Basis: 

 

This section is necessary to ensure direct care staff is equipped to ensure client safety in the 

event of an emergency and meets the specificity standards of the APA. 

 

Section 85165(h)(7) 

 

Specific Purpose: 

 

This section requires that direct care staff receive training on the facility’s disaster and mass 

casualty plan required in Section 80023, including emergency evacuation and exit procedures 

when secured perimeters/delayed egress is in use. 

 

 

Factual Basis: 

 

This section is necessary to ensure client safety in the case of an emergency.  Furthermore, 

this provision meets the specificity standards of the APA by directing licensees to Section 

80023 and adding that the training shall include evacuation and exit procedures when secured 

perimeters/delayed egress devices are in use to ensure staff are prepared in the case of an 

emergency even when additional potential barriers are in place. 

 

 Section 85165(h)(8) 

 

Specific Purpose: 

 

This section requires that direct care staff receive training on the identification and reporting 

of incidents required by Sections 80061 and 85061 and of Special Incidents pursuant to CCR, 

Title 17, sections 54327(a) and (b). 

 

Factual Basis: 

 

This section is necessary to ensure staff is trained to identify and report incidents and special 

incidents that adversely affect the client’s health and safety.  Furthermore, this provision 

meets the specificity standards of the APA by directing licensees to Section 80061 and 85061 
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and CCR, Title 17, sections 54327(a) and (b) to ensure staff are adequately trained in 

established Title 22 and Title 17 requirements specific to incident reporting. 

 
Section 85165(h)(9) 

 

Specific Purpose: 

 

This section requires that direct care staff receive training on the identification and reporting 

of suspected client abuse and neglect. 

 

Factual Basis: 

 

This section is necessary to ensure staff identifies and report suspected client abuse and 

neglect in accordance with California statute.  

 
Section 85165(h)(10) 

 

Specific Purpose: 

 

This section requires that direct care staff receive training to address assistance to clients with 

prescribed medications, including required documentation. 

 

Factual Basis: 

 

This section is necessary to ensure clients receive medication as prescribed and also creates a 

record of medication intake by clients, which ensures staff are accountable for meeting the 

clients’ health needs. 

 

Section 85165(i) 

 

Specific Purpose: 

 

This section requires the licensee to ensure each direct care staff receives a minimum of 16 

hours of training specific to emergency intervention.  This training shall include the 

techniques the licensee will use to prevent injury and maintain safety of clients who are a 

danger to self or others and shall emphasize positive behavior supports and techniques that 

are alternatives to physical restraints. 

 

Factual Basis: 

 

This section is necessary to ensure staff implements emergency intervention techniques 

correctly and in a way that ensures the health and safety of clients.  This also ensures the 

safety of staff.  The minimum of 16 hours is an established requirement in Title 22, Chapter 

6, Subchapter 1, Section 85365 and is based on the Department's experience with Group 

Homes that provide manual restraint and seclusion training.   
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Section 85165(j) 

 

Specific Purpose: 

 

This section requires that licensees ensure that direct care staff shall not employ emergency 

intervention techniques until they successfully complete emergency intervention training as 

required by Section 85365. 

 

Factual Basis: 

 

This section is necessary to ensure each staff is trained to safely implement emergency 

intervention techniques in a safe and consistent manner that protects the client and staff 

during an emergency situation.  This meets the specificity standards of the APA and allows 

the department to take action against the licensee for failing to ensure direct care staff is 

properly trained in emergency intervention techniques. 

 

Section 85165(k) 

 

Specific Purpose: 

 

This section requires that direct care staff receive hands-on training in first aid and 

cardiopulmonary resuscitation training in addition to any other required training and prior to 

providing direct client care. 

 

Factual Basis: 

 

This section is necessary to ensure the health and safety of clients in the case of a medical 

emergency.  Given that medical emergencies are unpredictable, prior training ensures staff is 

prepared to respond in an effective and safe manner. 

 

Section 85165(k)(1) 

 

Specific Purpose: 

 

This section requires that direct care staff maintain current certifications in first aid and 

cardiopulmonary resuscitation and specifies that the administrator shall be responsible for 

maintaining the certifications in the staff's personnel records. 

 

Factual Basis: 

 

This section is necessary to ensure that staff is knowledgeable to care for clients in the case 

of a medical emergency by requiring that certifications be current.  Current certification is 

necessary to ensure each staff is informed on the most up-to-date approved techniques.  This 

provision also meets the APA's specificity standards by instructing administrators to maintain 

proof of current certification in personnel records. 
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Section 85165(l) and Handbook 

 

Specific Purpose: 

 

This section requires that in addition to any other training, direct care staff complete 

competency based training prior to or within one year of employment at the CCH as required 

by Title 17, section 59007.  The handbook section is included for ease of reference. 

 

Factual Basis: 

 

This section is necessary to ensure that each CCH staff is trained in a timely fashion. The 

training topics include risk management, reporting, medication management, health, signs 

and symptoms of illness and injury, and positive behavior supports. Training in these topics 

helps ensure each staff provides clients with adequate care and supervision.  The section 

requires staff with more experience and training in order to effectively meet the needs of the 

clients who are in need of crisis intervention services and who would otherwise be at risk of 

admission to the acute crisis center at Fairview Developmental Center, Sonoma 

Developmental Center, an acute general hospital, acute psychiatric hospital, an institution for 

mental disease or an out-of-state placement. DDS and stakeholders came to agreement that 

one year is a reasonable amount of time for the staff to be trained in these topics, as any 

shorter time frame may be overly burdensome on the staff due to the amount of material to 

be covered and permitting a longer timeframe may affect the quality of services provided by 

the staff. This section is consistent with Title 17, Section 59063 and Section 59007.  This 

section meets the specificity standards of the APA. 

 
Section 85165(m) 

 

Specific Purpose: 

 

This section requires direct care staff to complete a minimum of 20 hours of continuing 

education on an annual basis covering, but not limited to, the subjects specified in Section 

85165(h). 

 

Factual Basis: 

 

This section is necessary to inform applicants and Licensees of their training requirements 

and meets the specificity standards of the APA.  This section also ensures that each CCH 

staff is trained properly and ensures staff’s knowledge base is refreshed annually, which 

reinforces consistent care and supervision.  The DDS and stakeholders came to agreement 

that the 20 hours of continuing education is optimal amount of hours, as any fewer would not 

be sufficient in adequately covering the topics and any more hours would be overly 

burdensome on the staff. This requirement is consistent with Title 17, Section 59064 and 

59008. 
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Section 85165(m)(1) 

 

Specific Purpose: 

 

This section specifies that additional continuing education shall be required, as necessary, to 

ensure the continued health and safety of the client. 

 

Factual Basis: 

 

This section is necessary for clarity and consistency to inform the licensee that additional 

continuing education is required as necessary for direct care staff, to ensure the continued 

health and safety of the client.  This meets the specificity standards of the APA and ensures 

each CCH staff is trained properly.  Training helps ensure that staff provides the client with 

adequate care and supervision. 

 
Section 85165(m)(2) 

 

Specific Purpose: 

 

This section specifies that successful completion of the competency-based training and 

passage of the competency test required by the CCR, Title 17, section 59007(e) shall satisfy 

the direct care staff continuing education requirements specified in Sections 85165(m) 

through (m)(1) for the year in which the training at CCR, Title 17, section 59007 is 

satisfactorily completed. 

 

Factual Basis: 

 

This section is necessary to prevent staff that completed the competency-based training and 

passed the competency test prior to or within one year of employment as required by the 

CCR, Title 17, section 59007(e) from having to repeat training on the similar subjects during 

the year.  The training required for new staff and continuing education cover similar subjects 

to build on the current knowledge base of staff.  This meets the specificity standards of the 

APA. 

 

Section 85165(n) 

 

Specific Purpose:  

 

This section requires that direct care staff members renew their emergency intervention 

training annually. 

 

Factual Basis:  

 

This section is necessary to ensure each staff is informed about the most up-to-date and 

approved emergency intervention techniques and that each staff does not forget this training. 

This section meets the specificity standards of the APA. 
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Section 85165(o) 

 

Specific Purpose:  

 

This section allows staff to use the training hours required to maintain certification or 

licensure, as required in Section 85164 and Sections 85165(a) and (b), to be utilized to meet 

50 percent of the continuing education hours required in Section 85165(m) when the subject 

matter is related to the population served for the year in which the training is satisfactorily 

completed. 

 

Factual Basis:  

 

This section is necessary to clarify an alternative way to meet the continuing education hours 

required of direct care staff and also avoids duplicative training requirements.  A significant 

amount of the training material for certification and licensure overlaps with the continuing 

education topics. DDS and stakeholders came to agreement that allowing 50 percent of the 

continuing education hours to be satisfactorily completed is reasonable to prevent staff from 

being trained on the same content while still requiring staff to remain qualified and improve 

their skills.  This requirement is similar to the provisions of Title 17, Section 56038(f).  This 

section meets the clarity and specificity standards of the APA.  

 
Section 85168.1 Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Section 85168.1 is being adopted to include the regulations for the Intake Admission 

Procedures a CCH.  The introductory statement is being adopted to alert anyone referencing 

this regulation that not only the regulations in this section apply to the licensee, but also the 

regulations in Section 85068.1 also apply. 

 

Section 85168.1(a) 

 

Specific Purpose: 

 

This section requires that all CCH facilities complete and document an initial assessment of 

the client prior to or within 24 hours of the client's admission to the facility. 

 

Factual Basis: 

 

An initial assessment is necessary to collect information about clients at the time of 

admission or within 24 hours of admission.  The time parameters are necessary to ensure the 

licensee can meet the client’s needs as soon as possible, recognizing that some clients may be 

admitted while in crisis and may not be able to effectively participate in the assessment until 

the next day.  This section meets the specificity standards of the APA. 
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 Section 85168.1(a)(1) 

 

Specific Purpose: 

 

This section requires that the client's initial assessment at CCH facilities licensed as ARFs be 

completed in accordance with Section 85068.2(b)(1)(G), with the exception of the time frame 

required by Section 85162.1(a). 

 

Factual Basis: 

 

This referenced section of ARF regulations is necessary to provide licensees with a list of the 

type of information necessary to complete an initial assessment, while allowing for the 24 

hour time frame of Section 85168.1(a). This section meets the specificity standards of the 

APA.  

 
Section 85168.1(b) and (b)(1) 

 

Specific Purpose: 

 

This section requires the licensee to interview the prospective client and his/her own 

authorized representative, if any, prior to or within 24 hours of accepting the client for care 

and supervision. 

Factual Basis: 

 

This section is necessary to ensure that the licensee has an opportunity to collect information 

on the client in a timely manner to enable the needs of the client to be met.  

 

Section 85168.1(b)(1)(A) 

 

Specific Purpose: 

 

This section requires the licensee to interview the prospective client and his/her authorized 

representative, if any, and also provide the prospective client with information about the 

facility, including information contained in the Admission Agreement and any additional 

policies and procedures, house rules and activities. 

 

Factual Basis: 

 

This section is necessary to ensure that the licensee provides the client with information 

about the facility in a timely manner.  The identification of items to discuss during the 

client’s interview helps meet the specificity and clarity standards of the APA. 
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Section 85168.2 Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Section 85168.2 is being adopted to include regulations on the Needs and Services Plan for 

the clients of a CCH.  The introductory statement is being adopted to alert anyone 

referencing this regulation that not only the regulations in this section are to be followed on 

the needs and services plan of the clients of a CCH, but also the regulations in Sections 

80068.2 and 85068.2 are to be followed. 

 
Section 85168.2(a) 

 

Specific Purpose: 

 

This section specifies that the facility administrator is responsible for coordinating the 

development and subsequent updating of the client's Individual Behavior Supports Plan. 

 

Factual Basis: 

 

The Individual Behavior Support Plan is an integral part of providing services to the client.  

This section is necessary to ensure that the appropriate staff, with adequate qualifications and 

experience, is developing and updating this document. 

 
Section 85168.2(b) and Handbook 

 

Specific Purpose: 

 

This section requires that CCH licensees maintain an Individual Behavior Supports Plan as 

specified in the applicable requirements established in Title 17, Division 2, Chapter 3, 

Subchapter 23, sections 59009 and 59010.  The handbook section is included for ease of 

reference. 

 

Factual Basis: 

 

This section is necessary to ensure the client receives services that address the behavior and 

intensive support and service needs of the client.  The plan provides a coordinated framework 

for the implementation of services and timelines for when each individual behavior support 

will commence.  This section meets the specificity standards of the APA. 

 

 Section 85168.2(c)  

 

Specific Purpose: 

 

This section requires the licensee of a CCH to develop an individual emergency intervention 

plan for the client prior to admission.  It also requires that in the event the client is in crisis 

and cannot participate in the development of the individual emergency intervention plan, the 
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licensee shall utilize any relevant documentation, including but not limited to previous 

behavior plans or client assessments provided by the regional center, to complete the 

individual emergency intervention plan prior to admission.  The licensee is required to ensure 

the client’s input is included in the individual emergency intervention plan as soon as 

possible and within 24 hours of admission. 

 

Factual Basis: 

 

This section is necessary to ensure the licensee identifies the needs of the client in an 

emergency, which are different than those of clients at other facilities.  The CCH clients 

generally require a high level of crisis intervention services which may include emergency 

intervention techniques.  Thus, CCH licensees must compose an Individual Emergency 

Intervention Plan for every client to address behaviors and triggers that are unique to the 

client, in which the Emergency Intervention Plan may not have addressed.  This provision is 

also necessary to clarify that this requirement differs from regulations covering non-CCH 

facilities, in which Individual Emergency Intervention Plans are only required if the client 

will likely require emergency intervention techniques as part of his or her care and 

supervision.  

 
Section 85168.2(c)(1) 

 

Specific Purpose: 

 

This section requires that the Individual Emergency Intervention Plan be based on the client's 

initial assessment as required in Section 85168.1(a).  The section provides that in the event 

the provisions of the Individual Emergency Intervention Plan are addressed in the Individual 

Behavior Supports Plan required by CCR, Title 17, section 59010 and, within the time frame 

required by Section 85168.2(c), the licensee shall not be required to complete a separate or 

additional Individual Emergency Intervention Plan for the client. 

 

 

Factual Basis: 

 

This section is necessary to ensure the licensee uses information available at the time of 

client intake when writing the Individual Emergency Intervention Plan.  This provision also 

grants the licensee an exception, allowing that he or she is not required to complete a 

separate or additional Individual Emergency Intervention Plan for the client if the provisions 

of the Individual Emergency Intervention Plan are addressed in the Individual Behavior 

Supports Plan within the time frame required by Section 85168.2(c).  This exception is 

permitted to prevent duplicative efforts. The section meets the specificity standards of the 

APA. 
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 Section 85168.2(d) 

 

Specific Purpose: 

 

This section requires that the licensee document the results of the initial assessment of the 

client conducted pursuant to H&S Code section 1180.4(a) as soon as possible and within 24 

hours of admission.  The handbook section is included for ease of reference. 

 

Factual Basis: 

 

This section is necessary to provide the licensee with specific instructions on when the results 

of the initial assessment of the client must be documented.  This section also ensures that the 

licensee is in compliance with H&S Code section 1180.4(a), which requires an initial 

assessment of the client prior to a placement decision or upon admission to the facility or as 

soon thereafter as possible.  This section meets the specificity standards of the APA. 

 
Section 85168.2(e) 

 

Specific Purpose: 

 

This section requires that notwithstanding the requirement for the Needs and Services Plan to 

be completed prior to admission per Section 85068.2(b), the licensee shall complete a written 

Needs and Services Plan prior to or within 24 hours of admission. 

 

Factual Basis: 

 

This section is necessary to ensure the licensee has sufficient time to complete a written 

Needs and Services plan either prior to or within 24 hours of admitting the client.  Section 

85068.2(b) and Section 85168.2(e) differ only in the timeframe the Needs and Services Plan 

must be completed by.  This section is necessary to allow the licensee to address any urgent 

needs of the client, in case the client needs to be admitted right away and the licensee is 

unable to obtain the necessary information from the client, his/her authorized representative, 

if any, or any other persons that may need to be involved in the development of the plan.  

This section meets the specificity standards of the APA. 

 
Section 85168.2(e)(1) 

 

Specific Purpose: 

 

This section requires that the licensee complete a written Needs and Services Plan that 

includes the client’s desires and background, obtained from the client, the client’s family or 

his/her authorized representative, if any, and licensed professional where appropriate 

regarding the topics listed in (e)(1)(A) through (e)(1)(F). 
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 Factual Basis: 

 

This section is necessary to provide licensees with specific instructions on what shall be 

included in the needs and services plan.  These items allow the client to have more input in 

his or her plan and care. The additional topics in (e)(1) provide a more comprehensive 

overview of the client’s desires and needs.  This section meets the specificity standards of the 

APA. 

 
Section 85168.2(e)(1)(A) 

 

Specific Purpose: 

 

This section requires that the licensee complete a written Needs and Services Plan that 

includes the client’s desires and background, obtained from the client’s family or his/her 

authorized representative, if any, and licensed professional where appropriate regarding 

entrance to the facility. 

 
Factual Basis: 

 

This section is necessary to ensure the licensee is aware of the client’s desires and 

background regarding entrance to the facility.  Some clients have specific preferences or   

triggers specific to entrance to the facility, and it is important for staff to be aware of this and 

respect the client’s needs.  This section meets the specificity standards of the APA. 

 
Section 85168.2(e)(1)(B) 

 

Specific Purpose: 

 

This section requires that the licensee complete a written Needs and Services Plan that 

includes the client’s desires and background, obtained from the client’s family or his/her 

authorized representative, if any, and licensed professional where appropriate regarding 

specific service needs, if any. 

 
Factual Basis: 

 

This section is necessary to ensure the licensee is aware of the client’s desires and 

backgrounds regarding specific service needs, if any. Staff are required to be aware of 

specific service needs of the client in order to provide adequate care.  This section meets 

specificity standards of the APA. 

 
Section 85168.2(e)(1)(C) 

 

Specific Purpose: 

 

This section requires that the licensee complete a written Needs and Services Plan that 

includes the client’s desires and background, obtained from the client’s family or his/her 
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authorized representative, if any, and licensed professional where appropriate regarding the 

written medical assessment as specified in Section 80069. 

 

Factual Basis: 

 

This section is necessary to ensure the licensee is familiar with the client’s written medical 

assessment as specified in Section 80069 and the client’s desires and background regarding 

medical needs.  Staff are required to be aware of the client’s medical background and 

conditions and the client’s desires regarding medical needs in order to provide adequate care 

and allows staff to better tailor services to the client’s needs.  This section meets the 

specificity standards of the APA. 

 
Section 85168.2(e)(1)(D) 

 

Specific Purpose: 

 

This section requires that the licensee complete a written Needs and Services Plan that 

includes the client’s desires and background, obtained from the client’s family or his/her 

authorized representative, if any, and licensed professional where appropriate regarding 

mental emotional functioning. 

 
Factual Basis: 

 

This section is necessary to ensure the licensee is aware of the client’s desires and 

background regarding mental emotional function.  This information is essential to providing 

adequate care for the clients and allows staff to better tailor services to the client’s needs. 

This section meets the specificity standards of the APA. 

 
Section 85168.2(e)(1)(E) 

 

Specific Purpose: 

 

This section requires that the licensee complete a written Needs and Services Plan that 

includes the client’s desires and background, obtained from the client’s family or his/her 

authorized representative, if any, and licensed professional where appropriate regarding the 

written mental health intake assessment, if any, as specified in Section 85069.3. 

 
Factual Basis: 

 

This section is necessary to ensure the licensee is familiar with the client’s written mental 

health intake assessment, if any, and the client’s desires and background regarding mental 

health.  This information is essential to providing adequate care for the clients and allows 

staff to better tailor services to the client’s needs.  This section meets the specificity standards 

of the APA. 
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Section 85168.2(e)(2) 

 

Specific Purpose: 

 

This section requires that the licensee complete a written Needs and Services Plan that 

includes the facility’s plans for providing services to meet the individual needs identified in 

(e)(1)(A) through (e)(1)(F). 

 
Factual Basis: 

 

This section is necessary to ensure the licensee addresses the client’s needs as identified in 

(e)(1)(A) through (e)(1)(F).  This section ensures adequate care and supervision and protects 

the client’s health and safety.  This section meets the specificity standards of the APA. 

Section 85168.4 Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Section 85168.4 is being adopted to include regulations on the Acceptance and Retention 

Limitations for the clients of a CCH.  The introductory statement is being adopted to alert 

anyone referencing this regulation that not only the regulations in this section are to be 

followed on the acceptance and retention limitations of the clients of a CCH, but also the 

regulations in Sections 85068.4 are to be followed. 

 
Section 85168.4(a) 

 

Specific Purpose: 

 

This section allows there to be no limitation to the number of clients 60 years of age or older 

placed in a Community Crisis Home and also provides that there shall be no requirement for 

an exception to the age restrictions in Section 85068.4(g) in a Community Crisis Home. 

 

Factual Basis: 

 

This section is necessary to allow licensees to address the needs of the elderly client right 

away if needed, rather than adhering to Section 85068.4(g), which requires an exception 

request be submitted prior to admitting the elderly client if the facility exceeds the percentage 

of elderly clients allowed.  This section meets the specificity standards of the APA. 

 
Section 85168.4(a)(1) 

 

Specific Purpose: 

 

This section requires that if the licensee exceeds the percentages listed in 85068.4(g), the 

licensee shall include a statement in the needs and services plan stating how the facility will 

care for the client given the difference in age compared to the other clients. 
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Factual Basis: 

 

This section is necessary to ensure the licensee can provide adequate care and supervision for 

the client, given the difference in age compared to the other clients.  Elderly clients may have 

significantly different needs than adult clients, so it is important for the licensee to be able to 

adequately address these needs, should the licensee accept an elderly client.  This section 

meets the specificity standards of the APA. 

 

Section 85168.4(a)(2) 

 

Specific Purpose: 

 

This section prohibits the admission of a client less than 18 years of age in a Community 

Crisis Home licensed as an Adult Residential Facility. 

 

Factual Basis: 

 

This section is necessary to ensure the licensee can provide adequate care and supervision for 

clients who have similar needs. A Community Crisis Home operates as an Adult Residential 

Facility, and therefore meets requirements for care and supervision for adults, not clients 

under 18 years of age. 

 

Section 85170 Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Section 85170 is being adopted to include the regulations for the Client Records of a CCH.  

The introductory statement is being adopted to alert anyone referencing this regulation that 

not only the regulations in this section are to be followed for the client records of a CCH, but 

also the regulations in Sections 80070 and 85070 are to be followed. 

 
Section 85170(a) 

 

Specific Purpose: 

 

This section specifies what documents must be kept in the client's record. 

 

Factual Basis: 

 

The following provisions clarify for licensees what information must be contained in the 

client record.  This section meets the specificity standards of the APA.  This section also 

ensures that information on clients is readily available for facilities and for licensing 

inspectors.  This information helps facilities care for clients and helps regulators ensure that 

clients' care is comprehensive and consistent with the individual needs of the client. 
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Section 85170(a)(1) 

 

Specific Purpose: 

 

This section requires that the medical assessment, required in the CCR, Title 17, Section 

59009, be included in the client's record. 

 

Factual Basis: 

 

This section is necessary to ensure the client is provided with quality care and supervision 

that addresses any medical needs and ensures that the client’s medical assessment is available 

for inspection by the licensing authority.  This section meets the specificity standards of the 

APA.   

 
Section 85170(a)(2) 

 

Specific Purpose: 

 

This section requires that an Individual Behavior Supports Plan, updated as necessary, be 

included in the client's record. 

 

Factual Basis: 

 

This section is necessary to ensure clients are provided with quality care and supervision and 

ensures that the plan is available for inspection by the licensing authority.  This section meets 

the specificity standards of the APA.  

 
Section 85170(a)(3) 

 

Specific Purpose: 

 

This section requires that the Individual Emergency Intervention Plan, updated as necessary, 

unless the Individual Behavioral Supports Plan meets the requirements of Section 

85168.2(c)(1), be included in  the client's record. 

 

Factual Basis: 

 

The Individual Emergency Intervention Plan or the Individual Behavioral Supports Plan that 

meets the requirements of Section 85168.2(c)(1) is necessary to provide clients with quality 

care and supervision and must be available for inspection by licensing authorities.  This 

section meets the specificity standards of the APA.   

 
Section 85170(a)(4) 

 

Specific Purpose: 
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This section requires that emergency contact information be included in the client's record. 

 

Factual Basis: 

 

Emergency contact information is necessary to make sure the appropriate individuals can be 

notified in case of emergency and this information must be available for inspection by 

licensing authorities. This section meets the specificity standards of the APA.   

Section 85170(a)(5) 

 

Specific Purpose: 

 

This section requires that the Individual Program Plan be included in the client's record. 

 

Factual Basis: 

 

Individual Program Plans are necessary to provide clients with quality care and must be 

available for inspection by licensing authorities.  This section meets the specificity and 

clarity standards of the APA.   

 
Section 85170(a)(6) 

 

Specific Purpose: 

 

This section requires that special incident reports be included in the client's record as it is 

stipulated in CCR Title 17, Section 54327. 

 

Factual Basis: 

 

Incident reports are necessary to provide clients with quality care and supervision and must 

be available for inspection by licensing authorities who will inspect incident reports and use 

the information provided on the reports to investigate potential abuse and noncompliance. 

This section meets the specificity standards of the APA.   

 
Section 85170(a)(7) 

 

Specific Purpose: 

 

This section requires that data collection, including progress notes, professional/consultant 

visits and interventions/outcomes, be included in the client’s record. 

 

Factual Basis: 

 

Data collection is necessary to show trends and allow the Department to ensure the licensing 

authority can verify the licensee is providing the client with quality care and supervision. 

This section meets the specificity and clarity standards of the APA. 
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Section 85170(a)(8) 

 

Specific Purpose: 

 

This section requires that a record of medications administered, including the initials of staff 

providing assistance, be included in the client’s record. 

 

Factual Basis: 

 

This provision is necessary to ensure clients are provided with quality care and supervision. 

Medication records are necessary to keep track of client medication intake and the staff who 

was responsible for providing assistance, if any.  This section meets the specificity and 

clarity standards of the APA. 

 

Article 7, Section 85187 Title and Introductory Statement 

 

Specific Purpose/Factual Basis: 

 

Article 7 is being adopted to include within it the regulations for Physical Environment of a 

CCH.  Section 85187 is being adopted to include the regulations for Buildings and Grounds 

of a CCH.  The introductory statement is being adopted to alert anyone referencing this 

regulation that not only the regulations in this section are to be followed on the buildings and 

grounds of a CCH, but also the regulations in Sections 80087 and 85087. 

 
Section 85187(a) and Handbook 

 

Specific Purpose: 

 

This section requires that the client in a CCH facility be provided with a private bedroom as 

required in CCR Title 17, Section 59001.  The handbook section is included for ease of 

reference. 

 

Factual Basis: 

 

This section is necessary to ensure consistent policy concerning CCH facilities.  CCR Title 

17 regulations require that CCH facilities provide clients with private bedrooms.  CCH 

facilities are subject to both Title 17 and Title 22 as part of the dual oversight responsibilities 

of DDS and CDSS. 

 
Article 10 and Section 85190 Title 

 

Specific Purpose/Factual Basis: 

 

Article 10 is being adopted to include within it the regulations for Emergency Interventions 

of a CCH.  Section 85190 is being adopted to include the regulations on the Provisions for 

Emergency Interventions on a CCH. 
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Section 85190(a) 

 

Specific Purpose: 

 

This section requires that a CCH facility licensed as an ARF comply with CCR, Title 22, 

Chapter 6, Subchapter 1 unless otherwise specified. 

Factual Basis: 

 

This section is necessary to ensure that when a licensee utilizes or reasonably foresees that he 

or she will utilize a manual restraint or seclusion, the licensee adheres to the provisions in 

CCR, Title 22, Chapter 6, Subchapter 1, as required by Section 85300(a).  This is necessary 

to ensure the licensee provides quality care and supervision for clients in crisis and, in an 

emergency, implements emergency intervention in a safe way that protects the health and 

safety of the client. 

 
Section 85190(b) 

 

Specific Purpose: 

 

This section allows CDSS when it has been determined that urgent action is necessary to 

protect the health and safety of clients to notify DDS.  The DDS will in turn take action 

within 24 hours which may include removal of the client from the CCH facility. 

Factual Basis: 

 

The purpose of this provision is to ensure communication between CDSS and DDS in their 

dual oversight of CCH facilities.  This channel of communication and the authority by DDS 

to take action within 24 hours helps ensure client health and safety. 

 
b) Identification of Documents Upon Which Department Is Relying 

 

 SB 856 (Chapter 30, Statutes of 2014), 

 Sections 1502, 1524 and Division 2, Chapter 3, Article 9.7 of the H&S Code 

 

c) Local Mandate Statement 

 

The CDSS has determined that these regulations do not impose a mandate upon local 

agencies.  These regulations only impact licensees that make the business decision to pursue 

licensure as a CCH. 

 
d) Statement of Alternatives Considered 

 

 In developing the regulatory action, CDSS did not consider any other alternatives because the 

Legislature, through the above mentioned bill, mandates the Department’s oversight of these 

facilities and no alternatives were proposed.  The CDSS, through working with DDS, 

determined that no reasonable alternative considered or that has otherwise been identified 



46 
 

and brought to the attention of CDSS would be more effective in carrying out the purpose for 

which the regulations are proposed or would be as effective as and less burdensome to 

affected private persons than the proposed action or would be more cost-effective to affected 

private persons and equally effective in implementing the statutory policy or other provision 

of law. 

 

e) Statement of Significant Adverse Economic Impact On Business 

 

 The CDSS has made an initial determination that the proposed regulations will not have a 

significant, statewide adverse economic impact directly affecting businesses, including the 

ability of California businesses to compete with businesses in other states.  This 

determination was made based on the proposed regulatory action, which was designed to 

impact only the licensees that make the business decision to serve clients who present 

behavioral issues and are in need of crisis intervention services.  The authorizing statutes 

permit but do not require the establishment of CCHs.  There is no requirement for licensees 

to work with clients who present behavioral issues and are in need of crisis intervention 

services. 

 

Any new costs specific to this subcategory of ARFs are being covered by DDS as established 

in their Title 17, section 59022 regulations on rates.  Rates established by DDS will offset 

any increase in expenses a Licensee incurs as a result of operating a CCH.  The provisions in 

these Title 22 regulations do not create any new cost outside of what has been created by the 

Title 17 regulations and, therefore, have no adverse economic impact on the businesses. 

 

f) Economic Impact Assessment 

 

 In accordance with GC section 11346.3(b), the CDSS has made the following assessments 

regarding the proposed CCH emergency regulations.  The CDSS has made an initial 

determination that there is no impact on California businesses as a result of filing these 

regulations because these regulations are only applicable to the licensees that make the 

business decision to serve clients that present behavioral issues and are in need of crisis 

intervention services.  The proposed regulations clarify and interpret Sections 1567.80 to 

1567.87 of the H&S Code.  The authorizing statutes permit but do not require the 

establishment of CCHs.  These regulations include requirements for license applications, fire 

clearance, the plan of operation, revocation or suspension of a license, staffing structure, 

qualifications and training, intake admission, the needs and services plan, acceptance and 

retention limitations, client records, the building and grounds and the use of emergency 

interventions. 

 

 Creation or Elimination of Jobs Within the State of California  

 

 The proposed regulations will neither create nor eliminate jobs in the State of California.  

The justification for this statement is that the proposed regulations fine tune the existing 

regulations for ARFs and will only apply to ARFs licensed as a CCH.  The proposed 

regulations implement the above mentioned statutes and provide the guidance necessary for 

licensees to assist clients in need of behavioral supports and crisis intervention services.   
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 The proposed regulations only pertain to the licensees that make the business decision to 

serve clients that present behavioral issues and are in need of crisis intervention services.  

Therefore, CDSS has determined that this regulatory proposal will not have an impact on the 

creation or elimination of jobs in the State of California. 

 

 Creation of New or Elimination of Existing Businesses Within the State of California 

 

 The proposed amendments will neither create nor eliminate existing businesses within the 

State of California.  The proposed regulations establish requirements for licensing procedures 

and standards and client services specific to CCHs.  

  

 Expansion of Businesses or Elimination of Existing Businesses Within the State of California 

 

 The proposed amendments will neither expand nor eliminate businesses in the State of 

California.  The justification for this statement is that the proposed regulations establish 

licensing procedures and standards that are based on the above mentioned statutes. 

 
 Benefits of the Regulations 

 

 The Lanterman Developmental Disabilities Services Act (Lanterman Act), W&I Code 

section 4500 et seq., was enacted to reduce institutionalization of people with developmental 

disabilities and prevent their dislocation from their home communities.  Under the Lanterman 

Act, people with developmental disabilities have a right to services and supports in the least 

restrictive environment.  With the reduced reliance on restrictive institutional and out-of-state 

placements, there is a need to increase community capacity and develop new alternatives, 

particularly for the most difficult-to-serve consumers. 

 

 To continue the development of alternative living arrangements, SB 856 (Chapter 30, 

Statutes of 2014) requires CDSS to license CCHs.  The benefits of the proposed regulation 

include enabling supportive housing for clients who are in crisis and leaving the 

Developmental Centers where their health and safety will be protected. 

 

 The document relied upon in proposing this regulatory action is SB 856 (Chapter 30, Statutes 

of 2014), Sections 1502, 1524 and Article 9.7 of the Health and Safety Code. 

 
g) Benefits Anticipated from Regulatory Action 

 

 This regulatory action, which amends ARF as authorized by SB 856 (Chapter 30, Statutes of 

2014), will help support the health and safety of clients in facilities and will help with the 

placement of clients to a less institutionalized living arrangement as they receive crisis 

intervention services. 

 
h) Statement of Specific Technology or Equipment 

 

 This regulatory action will not mandate the use of new, specific technologies or equipment. 


